
 

 

 

What can we 

expect from 

Lee Francis 

Cissna 

nominated for 

Director of the 

United States 

Citizenship and Immigration Services? 
In April 2008, President Trump chose Lee Francis Cissna for Director of USCIS. His professional 

experience in the immigration field is expansive and shows that he is well versed in the immigration 

policy. He has been Director of Immigration Policy in the Office of Policy in the U.S. Department of 

Homeland Security. As such, DHS has detailed Cissna to the staff of Senate Judiciary Committee 

Chairman Charles Grassley. Before this position, he served in the Office of Chief Counsel at the USCIS, 

in the Department of State as U.S. Foreign Service Officer in Haiti and Sweden and was attorney in 

private practice. The only serious concern in his resume is lack of managerial experience which is 

required for the position since he will head an agency with about 19,000 employees.  

His record does not lead us to many conclusion regarding his future policy implementation. However, 

per ProPublica, there are more than 60 letters sent to DHS by Senator Grassley that can be assigned to 

Cissna. Some of the most critical policy of Obama’s administration include: 1) the emergency program 

for children coming from Central America which allows them to reunify with their families; 2) the 

process of credible fear findings which allows CBP to admit numerous immigrants to the US from the 

Mexican border; 3) the issuance of travel documents to Dreamers which allows them to get on the path 

to citizenship; 4) the U visa program which allows the immigrants to stay in the country even though 

there is no visa number available for them. Furthermore, Cissna has worked on a legislation to reform 

H-1B program which “ requires the employers to hire American first if there is an American who is 

available and eligible to do the job.”  

At last, in the role of Director of USCIS, Cissna will be able to shape the parole program. The latter 

allows the government officials to admit immigrants in the U.S. even if they do not fall into any of the 

visa categories for humanitarian or public interest sake. According to the criticism that has been coming 

from Senator Grassley’s office on the expansion of this program, it is a safe bet to say that the new 

director might interpret it very narrowly due to the damage it causes to the constitutional authority of 

the US Congress. Some of the those program include: 1) the program admitting children from 

Guatemala, Honduras, and El Salvador; 2) 2014 family reunification program which allows Haitian with 

approved I-130 petition to enter the U.S. even though their visa number is unavailable; 3) program 



allowing foreigners to come on parole in order to initiate a startup business in the US; 4) advanced 

parole for U visa applicants whose application was provisionally approved but there is no available visa 

slot;  

ICE recalendars cases that were administratively closed in the past  
 

In the last several years, numerous immigration removal cases were administratively closed as a result of 

Obama administration directive and DHS prosecutorial discretion powers. If the immigrants are not on 

a priority list for removal as stipulated by the several memo issued by DHS, these cases were closed. 

Recently, however, the ICE has confirmed that if there is any arrest or criminal conviction after the 

closure of the file, those cases are subject to motion to recalendar. The official policy is if there was an 

arrest or conviction before the closure of the case, that shouldn’t trigger any action from DHS. Also, at 

this point, they are not looking to reopen all the cases that has been closed as a result of prosecutorial 

discretion. Regardless of the official policy, there are several reports that the local offices have 

recalendared some cases without any triggering event or conviction.  

Indiana Supreme Court issued a unanimous decision holding that 

undocumented status of injured worker is inadmissible at trial for  lost 

wages and decreased earning capacity (Noe Escamilla v. Shiel Sexton 

Company, Inc., Ind Supr Crt No. 54S01-1610-CT-546, decided May 

2017) 
The Indiana Supreme Court established the evidentiary framework for determining when the 

undocumented status of a plaintiff is admissible.  The court held that unless a person seeking to admit 

evidence of immigration status can demonstrate that the plaintiff is more likely than not to be deported, 

evidence of immigration status is inadmissible.   The probative value of immigration status will be 

substantially outweighed by the risk of confusion of the issues and unfair prejudice.  Numerous 

immigration advocates are urging the immigration community to bring those types of cases to other 

states and create similar outcome for the undocumented workers. So, similar cases are to be expected 

in the near future in other states. 

 

International Entrepreneurial Rule Under Review  
In August 2016, USCIS directed by the Obama administration proposed a new rule which would parole 

certain startup entrepreneurs in the U.S. The program was set to start in July of 2017. According to 

numerous reports, the rule was returned to the Office of Management and Budget for further review 

which might mean that the new administration will either delay, postpone or withdraw the proposal. 

The original rule was created with the idea that certain individuals can stay in the U.S. for up to five 

years on a temporary parole status if they can establish a business in the U.S. with substantial investment 

and potential for job creation and fast growth. This development is in line with the new administration 

policy of implementing the parole powers on narrower grounds.  

  



 

Visa Bulletin – June 2017 
USCIS has announced that only Final Action Dates will be honored under June Visa Bulletin. 

Employment-based adjustment of status application can be filed only if the priority date on the petition is 

earlier than the date listed under the applicable category.  
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